OG30p'
3a 1 kBapTaJu 2020 roga npaBonpUMEHUTEIbHON MPAKTUKH
110 pe3y/JibTaTaM BCTYNHMBIIMX B 3aKOHHYIO CHJIY PellIeHU Cy10B 0
NPU3HAHUYU HeelCTBUTEIbHBIMUA HEHOPMATHBHBIX IPABOBBIX AKTOB,
HEe3aKOHHBIMM pelleHuil u aAeiicTBuii (0e3neiicTBus) penepabHbBIX OPraHoOB
roCyJAapCTBEHHOM BJIACTH, OPraHOB IOCYy1aPCTBEHHO BJIACTH Cy0ObEKTOB
Poccuiickoit ®eaepanum, OpraHoB MECTHOI'0 CAMOYIIPaBJICHUs, APYTUX
OPraHoOB, OPraHU3aLMii, HaJeJeHHBbIX (eaepaJbHbIM 3aKOHOM OTACIbHBIMU
roCyAapCcTBeHHBIMH MJIM HHBIMHU IIyOJUYHBIMH ITOJTHOMOYHMAMHM, H UX
JAOJIAKHOCTHBIX JIMI B LEJSAX BLIPA0OTKH M NIPUHATHSA Mep 10
NpeayNnpexIeHHI0 H YCTPAHCHUIO IPUYMH BbISIBJEHHBIX HAPYILIEHHI

B cootserctBun ¢ mynktoMm 2' crateu 4' 3akona PecryGmuku Komu ot 29
ceHTsi0ps 2008 r. Ne 82-P3 «O mnportuBoxeiicTBuM Koppynuuu B PecryOiuke
KoMu» oOmHOW M3 OCHOBHBIX Mep NPOGUIAKTHKY KOPPYILUU SIBISIETCS
paccMOTpEHUE B rOCYIapCTBEHHBIX opraHax PecnyOonuku KoMy He pexe 0JHOTO
pa3a B KBapTaJ BOIPOCOB IPABONPUMEHUTEIBHON NPAKTHKU II0 pe3ysbTaTaM
BCTYNIUBIIMX B 3aKOHHYIO CWJIy pELIEHUH CyAO0B, AapOUTPAXKHBIX CYIOB O
NPU3HAHUA  HEJACHCTBUTENbHBIMA  HEHOPMATHMBHBIX  MPaBOBBIX  aKTOB,
HE3aKOHHBIMHM pEIIeHH U AeicTBui (Oe3neiicTBus) (enepaabHbIX OpPraHoOB
rOCy/lapCTBEHHOM BJAacTH, OpPraHOB TIOCYJapCTBEHHOM BiacTu CyOBEKTOB
Poccuiickonn @enepannu, OpraHoB MECTHOTO CaMOYIIPABJIEHUSI, IPYTUX OPraHOB,
OpraHu3alni, HaJCJIICHHBIX (benepanbHbIM 3aKOHOM OTJEJIbHBIMH
rOCy/lapCTBEHHbIMH WJM WHBIMH  NYOJIMYHBIMM  TMOJHOMOYMSMH, U  HUX
JOJKHOCTHBIX JIMI B LEJSIX BBIPAOOTKHU U MPUHITUS MEp MO NPEAYNPEXICHUIO U
YCTPaHEHMIO IPUYMH BBISBIICHHBIX HAPYILICHHM.

Bo wucnosmHeHne BpllIeHa3BaHHOM HOPMBI B ['OCymapCTBEHHO-ITPABOBOM
ynpasinennn ['naBel PecnyOnmuku Komm B 1 kBaprase 2020 roma Obuin
PacCMOTPEHBI CIIEAYIOIINE CYAEOHbIEC PEILICHHUS.

1. IlpeacraBuresib HAaHUMATENs, KOTOPOMY CTaJl0 H3BECTHO O
BO3HMKHOBEHHMH Yy IPaKAAHCKOI0 CJIYKALIEro JUYHOW 3aHMHTEPEeCOBAHHOCTH,
NpUBOAsilEH K KOH(QIMKTY MHTEepecoB, 00513aH NPUHHATH MeEpPbl IO
NPeI0TBPAILICHUIO WM YPEeryJIUPOBAHUI0 KOH(PIUKTAa HHTEPECOB.

(Onpenenenune LlecTtoro kaccanMoHHOro cyAa o0uieil HPUCAUKIHMUA OT
23.01.2020 r. no ey Ne 88-689/2020).”

Opranamu TpOKypaTypbl ObUIa TIPOBEICHA TIPOBEpKA  COOIIIOICHHUS
3aKOHOJIATEIhCTBA O TPAXKIAHCKON CIY)KOE€ W TMPOTHUBOACUCTBUH KOPPYIIIUU

! PekomeHaoBaH pabouelt rpynnoit no Bonpocam peanusauum B AamuHuctpaumm nasbl Pecnyb6ankm Komm
MeponpuATUIA MO MNPOTUBOAENCTBUIO KOPPYNUMWU AN HanpaBNeHWA Ha O3HAaKOMJIEHWe OpraHam B cucTeme
ncnonHuTenbHom Bnactn Pecnyb6anmkn Komu, opraHam mectHoro camoynpasneHusa B Pecnybanke Komu.
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Otnena MBJI Poccum mno r. CanaBar, B X0J€ KOTOPOH MOJYYEHBI CBEIACHUS O
HEHAJUIeKaIlEM HUCIIOJHEHUU OJHOTO M3 COTPYIHUKOB MOJUIMUA OOSA3aHHOCTH IO
NPEACTABICHUIO TOJIHBIX CBEJEHUH O CBOEM HMYIIECTBE M 00s3aTEIbCTBAX
MMYIIECTBEHHOTO XapaKTepa.

Ha ocHoBanmm wH(}OpMaIuu, HAMpaBIEHHON MPOKYPOPOM B TIOPSIIKE
nyHkTta | gactu 1 crateu 4 @enepanpHoro 3akona ot 3 nexadps 2012 r. Ne 230-
®3 «O KOHTpoOJIE 3a COOTBETCTBHEM PpPACXOJOB JHI, 3aMEHIAOIINX
rOCYJIapCTBEHHBIE JTOKHOCTH, M MHBIX JMI[ UX JI0XO0JlaM», B LEJSIX YCTPAaHCHUU
HapylIeHU! 3aKOHOJATENbCTBA O MPOTUBOACHCTBUM KOppynuuu B cdepe
rocyaapctBeHHoi cimyx0b1, Otaenom MBJI Poccun mo r. CanaBar Oblia
MIPOBEJICHA MPOBEPKA JIOCTOBEPHOCTH M TMOJIHOTHI NPEACTABICHHBIX JAaHHBIM
COTPYOHUKOM TMOJULIHUK CBEIECHUW O J0X0JaX, B XOJE€ KOTOpPOH BBISIBICHO
CYIIIECTBEHHOE TIpeBbilieHHEe (Oosee MoixyTopa MUIUIMOHA pyOJsiei) pacxojoB
COTPYAHUKA MOJUIMU U €ro Cynpyrd HaJ JOXOJaMH, & TaKKE COKPBITUE UM B
CIpaBKax O JI0XoJaXx Ha ce0sd M Ha CYNPYry CBEICHHA O MPHOOPETCHHUU
HEJIBXKMMOTO UMYIIIECTBA.

[IpoBenenue npoBepku ObLIO MOPYUYEHO CTApUIEMY CIEHUATUCTY MO padoTe
C JIMYHBIM COCTAaBOM, KOTOpPBIA B JOKJaJe IO pe3yJbTaraM KOHTPOJIS
MpOaHAIN3UPOBATl PACXOAbl U JIOXOJbl CEMbU, HO CJE€al HEBEPHBIC BBIBOJBI O
COOTBETCTBUH PACX0JIOB WICHOB CEMbH UX JOXO/IAM.

3a JONyIIEHHOE KOPPYMNIMOHHOE TMpPaBOHApPYIIEHUE, PAOOTHUK OBLI
MPUBJICYEH K JAUCIUIUIMHAPHON OTBETCTBEHHOCTH B BHUJI€ OOBSBIICHUS HEMOJIHOTO
CIIy’KE€OHOTO COOTBETCTBUS; B MOCJEAYIOIIEM C HUM OB pacCTOPTHYT CIY>KEOHBIN
KOHTPAKT C OCBOOOXKJEHHEM OT 3aHUMAeMOW JOJDKHOCTH W YBOJBHEHHUEM CO
CIIy’Obl B OpraHax BHYTPEHHUX JIeJl HA OCHOBaHWMU MyHKTa 4 yactu 2 cratbu 82
®denepanbHoro 3akoHa oT 30 HOsiOps 2011 roga Ne 342-D3 «O cmyx0e B opranax
BHYTpeHHUX Aen Poccuiickori denepanuyn 1 BHECEHUM U3MEHEHUN B OTICIIbHBIC
3aKoHoJaTeabHbIe aKkThl Poccuiickont deneparun» (manee - denepanbHbli 3aKOH
No 342-®3) no BeICIyTE JIET, AAIOIIECH MPaBO HA MOJyYEHUE TEHCHUH.

Bmecte ¢ TeM, pacxonibl COTpyAHUKA MOJUIMU M YJIEHOB €ro CEeMbHU
CYILIECTBEHHO MPEBBICUIN CYMMY HX JIOXOJOB U HE MOTJIM UM COOTBETCTBOBATb,
YTO JOJKHO ObUIO OBITH YYTEHO pabOTOJaTeNeM MPU MPUMEHEHUH K paOOTHUKY
JUCUUIUIMHAPHOTO B3BICKAHUS, YETO CIENaHO HE ObLIO.

dakTuyecku pabOTHUK HE ObUT TIPUBJICUEH K JAUCIUIIMHAPHOU
OTBETCTBEHHOCTH 3a COBEpIIEHUE KOPPYMNIMOHHOrO TMpaBoHapyeHusa. bosee
TOTO, HA OCHOBAHMH TyHKTa 13 wacTu 3 cratby 82 u myHKTa 2 yacT 1 craten 82
®enepanbHoro  3akoHa Ne  342-®3, 3a HecoOmoaeHWE  TpeOOBaHMIA
AHTUKOPPYHIIMOHHOTO 3aKOHOJATENIbCTBA OH IMOJUICKal YBOJIBHEHUIO B CBSI3H C
yTpaTou 1OBEpUs.

[Tpoxypop obpartumncst B uHTepecax Poccuiickoit deneparuu B CyJ ¢ HCKOM
kK Otneny MBJ] Poccun no r. CanaBaT U COTPYIHHUKY MOJUIMUA O MPU3HAHUU
HE3aKOHHBIMH JIOKJIaJa [0 pe3yJibTaTaM OCYILIECTBIEHUS KOHTPOJS 32 pacxoJamMu
U TPOBEPKM JOCTOBEPHOCTH W TOJHOTHI CBEAEHUW O JOXOJAaxX, IPUKA30B O
MPUBJICYCHUH K JUCLMIUIMHAPHON OTBETCTBEHHOCTH, O PACTOPKEHUH CIY>KEOHOTO
KOHTpaKTa, HM3MEHEHUU (HOPMYJIMPOBKH YBOJBHEHHUS, MOTHUBUPYS TEM, UTO



MIPOBEPKOM MCIIOJIHEHUSI 3aKOHOJATENIbCTBA O MPOTHBOACHCTBUM KOPPYIIIUH,
npoBeneHHon B OMBJI Poccun mo r. CanaBar, BBISIBIEHO HapyIICHHE 3aKOHA,
CBS3aHHOE C HECOOTBETCTBUEM PACXOJ0B PAOOTHHKA €r0 JOXOJAM.

Kak HeomgHokpatHo yka3biBal Koncturynuonnslii Cyn Poccuiickoii
®denepauuu, ciyx0a B OpraHax BHYTPEHHHUX JeJl SIBJISIETCA OCOOBIM BHUIOM
roCyJapCTBEHHOM CIIyObl, HAlpaBJICHa Ha pealn3alui0 MyOJUYHBIX HUHTEPECOB,
YTO MPEAOIHPEACISIET HAJIUYHE y COTPYAHUKOB, MPOXOMISIIMX CIY)KOy B 3THX
opraHax, CIEHHAIBHOIO IPAaBOBOIO CTaryca, OOYCIIOBJIEHHOIO BBITOJIHEHHEM
KOHCTHUTYIIMOHHO 3HAYMMbIX (DYHKIUHA TI0 O0OECIEeYeHHUIO MPaBOMOPSAKA |
OOIIECTBEHHON 0€30MacHOCTU. 3aKOHOJaTeNb, OMNpENeNsis IPaBOBOM CTaTyC
COTPYIHHUKOB, MPOXOJAIIMX CIYyXO0y B OpraHax BHYTPEHHHUX [, BIIpaBe
yCTaHaBJIMBATh JJIsl 3TOM KaTErOpUH IpakJaH 0coOble TpeOOBaHUs, B TOM YHCIIE K
UX JINYHBIM U JIEJOBBIM KauecTBaM, U OCOObIE 00s13aHHOCTH, OOYCIIOBJIECHHBIE
3aJlayaMy, TPUHLUIIAMHA  OpraHu3alMi U (PYHKIMOHUPOBAHHUS  OPTraHOB
BHYTPEHHHX JIEJI, @ TAK)KE CIEIUPUIECKUM XapaKTEPOM JICITEIbHOCTH YKA3aHHBIX
mun (IToctanoBnenue ot 6 utons 1995 r. Ne 7-11, Onpenenenust ot 21 nexadbps
2004 r. Ne 460-O u ot 16 ampens 2009 r. Ne 566-0-0). Iloctynas Ha ciayx0y B
OpraHbl BHYTPEHHUX J€J1, TpaXJaHWH JOOpPOBOJbHO BO3Jaraer Ha ceo0s
00SI3aHHOCTh COOTBETCTBOBATh YKa3aHHBIM TPEOOBaHUSM U JTOOPOCOBECTHO
UCITOJIHSATH CBOM O0SI3aHHOCTH.

B cooTtBetrcTBUM ¢ HacThio 2 cTtathu 14 @enepanbHoro 3akona Ne 342-D3 Ha
COTPYIHHMKA OPraHOB BHYTPEHHUX JI€] PACHPOCTPAHSIIOTCS OTPaHUYEHHM S, 3aIIPEThI
U 00513aHHOCTH, ycTaHOBJIeHHbIe DenepanbHbIM 3aKOHOM OT 25 nekadpst 2008 r.
No 273-®3 «O mnpoTtuBOoAECUCTBUU KOppynuuu» u cratbsmu 17, 18 u 20
®epnepanbHoro 3akoHa oT 27 wutons 2004 r. Ne 79-@3 «O rocyaapcCTBEHHOMU
rpaxxaaHckon ciyx6e Poccuiickoit Denepannny, 3a UCKIIOYEHUEM OTPaHUYEHUH,
3allpeTOB U OOS3aHHOCTEM, MPEMSITCTBYIOUIMX OCYIIECTBICHUIO COTPYIHUKOM
OIEPaTUBHO-PO3BICKHON J€ATEIBbHOCTH.

Ilynktom 9 wactu 1 crarem 12 ®enepanpHoro 3akoHa Ne 342-@3
OINPEJENEHO, YTO COTPYAHUK OPraHOB BHYTPEHHHUX e 00S3aH MPEICTaBIATh B
MOPSAJIKE, YCTAHOBJIEHHOM 3aKOHOAATENbCTBOM Poccuiickoit denepannn, CBEICHUS
O CBOMX JO0XO0JaX, pacxoaax, 00 UMYLIECTBE U 00s13aTEIbCTBAX UMYILIECTBEHHOTO
XapakTepa, a TaKkKe O J0X0JaxX, pacxojax, 00 MMyIIECTBE U 00s3aTesbCTBaxX
MMYIIIECTBEHHOIO XapakTepa CBOMX CYNpyru (Cymnpyra) U HECOBEPIIEHHOJETHHUX
JeTen.

CoritacHo myHKTy 2 yacTé 1 crathu 82' ®enepanbHoro 3akona Ne 342-D3
COTPYJHUK OPTraHOB BHYTPEHHUX JAEJ MOJJICKUT YBOJIBHEHUIO B CBA3U C yTPaTOM
JIOBEpUS B CIy4ae HENPE/ICTABICHUS COTPYJHHUKOM OPraHOB BHYTPEHHHUX €l
CBEJACHMI O CBOMX [I0XOJaxX, pacxojiax, o0 HMYIIECTBE U 00s3aTEIbCTBAX
UMYILIECTBEHHOTO XapakTepa, a TakXke O J0X0JaX, pacxoiax, 00 HUMYyIIecTBe U
00s3aTeNIbCTBAX HMYIIECTBEHHOTO XapaKTepa CBOUX CYNpYru (cympyra)
HECOBEPILICHHOJIETHUX JIeTel JINOO MpeICTaBICHUS 3aBEIOMO HEAOCTOBEPHBIX MIIU
HETOJIHBIX CBEACHUMN.

VYcranoBuB (hakThl COBEpPUIEHUS KOPPYMIIMOHHOTO IPABOHAPYIIECHUS U
HECOOTBETCTBUSI  (PAKTHUYECKHM YCTAHOBJIEHHBIM OOCTOSITENILCTBAM  BBIBOJIOB



JIOKJIaJla M0 pe3yjbTaTaM OCYLIECTBICHHUS KOHTPOJS 3a PACXOJaMH M IPOBEPKHU
JIOCTOBEPHOCTH U TIOJIHOTHI CBEJICHUM O JO0XO0/aX OTBETUYMKA, a Takke (aKThl
HAJOKEHHA Ha YKAa3aHHOE BBIIIE JIMIO HE MPEIyCMOTPEHHOIO 3aKOHOM
JTUCIUTUIMHAPHOTO  B3bICKaHUA  (OOBSABICHHE  HEMOJIHOTO  CIY>KEOHOTO
COOTBETCTBHSI) M HE HAJOKEHUS HA HEro €JAMHCTBEHHOTO MPEAYCMOTPEHHOTO
3aKOHOM IPU COBEPIICHUHN KOPPYMIIMOHHOTO MPABOHAPYIIECHUS TUCIUIIIIMHAPHOTO
B3bICKAHUSI B BHJEC YBOJBHEHHUS B CBSI3U C YTpaTod JOBEpHUs, CYyJ MEpBOU
WHCTAHIIMU TIpUIET K BBIBOJlY O HAJIWYUM TMPABOBBIX OCHOBAaHUW s
YAOBJIETBOPEHUSI HCKOBBIX TpeOOBaHUM MPOKypopa.

Cyn aneusiMOHHOM WHCTAaHUMU NOJAJEpKal JIOBOABI CyAa IEpBOU
WHCTAHIIMU, JOMNOJHUTEIIBHO YKa3aB, YTO 3aKOHOJATENIb MPEIBbABISIET K
COTPYIHMKaM OpPraHOB BHYTPEHHHMX JIeJl TOBBIIIEHHbIE TpPeOOBaHUS TIO
COOJIIOJICHUIO JIEWCTBYIOIIETO 3aKOHOAATENbCTBA, B TOM UYHUCJIE 3aKOHOATEIbCTBA
0 MpoTUBOACUCTBUU Koppymnuuu. [Ipm Takux o0OCTOSITENbCTBAX, YBOJBHEHHE
COTPYJHUMKA W3 OpPraHOB BHYTPEHHUX JEJI B CBSI3M C YTPATOW JIOBEpUS NPH
COBEPIICHUHM UM KOPPYMNIIMOHHOTO MPaBOHAPYIICHUS SIBIISICTCS €IUHCTBEHHBIM
YCTaHOBJICHHBIM 3aKOHOM crocobom npeceyeHus HapYIICHUS
AHTUKOPPYHIIMOHHOTO 3aKOHOJATeNbCTBA. JlaHHBIE HOPMATHUBHBIE MOJOXKCHUS
HaIpaBJeHbl Ha NPO(UIAKTHKY KOPPYNIIMOHHBIX MpaBOHApYLIEHUH U OOpbOy C
BBISIBJICHHBIMU ~ MPOCTYNKaMH KOPPYMNIIMOHHOTO XapakTepa, uUTO SBISETCSA
MPUOPUTETOM B ACSATEILHOCTH FOCYIapCTBa

CynebHast KoJUIerHsl KacCallMOHHOW MHCTaHIMU PACLEHUIIa BBIBOJBI CYZOB
MepBOM W aneUISIIIMOHHON MHCTAHIMK OOOCHOBAaHHBIMHU M HE HAIlllJla OCHOBAHHWM
JUTsl OTMEHBI Cy/IeOHBIX TTOCTAHOBIIGHUH T10 JI0BOJIaM KaCcCallMOHHOM 5Kaio0Bbl.

2. HeucnoJiHeHHe TOCYAAPCTBEHHBbIM (MYHUIUNAJIBHBIM) CJIY:KAlIUM
00513aHHOCTH 10 YBeJAOMJIEHHIO NMpeACTABUTEs HAHMMAaTe s (padoToaareJisi)
0 cJay4dasix o0palieHMsl K HeMy JIMIA B HEJAX CKJIOHEHHUSI K COBEPIICHHIO
KOPPYNIIHOHHBIX NMPABOHAPYIIEHUI SIBJISIETCSI OCHOBAHMEM JIJIsl YBOJIbHEHUS
YMHOBHMKA.

(Onpenenenue MockoBckoro ropoackoro cyaa or 24.01.2020 r. mo
neay Ne 33-1834/2020).°

Ha wums 3aBeayromiero ceKTopoM OTjeNia TOCYJapCTBEHHOM CIykKObl U
kaapoB OOBbEIUHEHUS] aIMUHUCTPATUBHO-TEXHUUYECKUX HMHCHEKIUN T. MOCKBBI
(manee — y4ypexaeHue) MOCPEACTBOM JJIEKTPOHHBIX CPENICTB CBSI3U MOCTYMHIIO
oOparieHre OT TpaXJaHWHA, B KOTOPOM COOOIAJIOCH O BBIMOTATEIHCTBE
COTPYIHHUKOM YKa3aHHOTO YUpEXKIeHUs B3sATKH B pazmepe 150 000 pybineii 3a He
MPUBJICUYCHHE oOrecTBa c OTpaHUYEHHOU OTBETCTBEHHOCTHIO K
aIMUHUCTPATUBHONW OTBETCTBEHHOCTH 10 cTaTthe 8.18 3akoHa r. MockBel oT 21
HosiOpst 2007 1. Ne 45 «Kogmexc rtopoma MockBbI 00 aIMUHUCTPATHBHBIX
npaBoHapylieHusx» (nagee — 3akoH Ne 45) u npuBlieueHUE K aIMUHUCTPATUBHON

? https://www.mos-gorsud.ru/mgs/services/cases/appeal-civil/details/643c296b-c6f4-44c5-84b3-
c44fcfd8cla2?caseNumber=33-1834/2020
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OTBETCTBEHHOCTH JIOJXKHOCTHOTO JiMIa 001iecTBa no crarbe 7.9 3akona Ne 45, uro
MOBJIEKJIO OBl 32 OO0 yMEHbIIIEHHE pa3Mepa MTpadHbIX CAaHKIIUH.

[To ¢dakrtam, M3ITOKEHHBIM B AJIIEKTPOHHOM OOpaIleHUH, PYKOBOJIUTEIIEM
YUpEXKACHUS B OTHOUIEHUU COTPYAHUKA Oblla OpraHM30BaHA MPOBEPKA, B XOJ€
IPOBEICHHUSI KOTOPOW  yCTAHOBJIEHO, YTO MPHU HUCHOJHEHHH TPYIOBBIX
00s13aHHOCTEeM PabOTHUKOM OBLT COCTaBJICH PamopT O BBISBICHUW HapyIICHUH,
JIOTIYIIEHHBIX ~ OOmIeCTBOM,  OOpa3ymomMX  COCTaB  aJMHHHCTPATUBHOTO
IpaBOHAPYIIEHUS,, OTBETCTBEHHOCTh 3a KOTOpPOE NPEIyCMOTpEHAa B BHUIE
HAJIOKEHUSI aJMUHHCTpPATHUBHOrO ImTpada Ha AODKHOCTHBIX JIMII B pa3Mepe OT
JIBYX THICAY TSATUCOT 10 YETBIPEX THICAY pyOJiei, a Ha IOPUAMYECKUX JUI[ - OT
MSATHAIUATH THICAY J0 JBAATH MSTH ThICAY pyOIIei.

Bwmecre ¢ Tem, B agpec oOuiecTBa paOOTHUKOM HAINPaBJICHO YBEIOMIIEHUE O
paccMOTpeHHMH Jiena 00 aJMUHUCTPATUBHOM IPAaBOHAPYIIEHUU 110 MHOW CTaThe,
npelycMaTpuBarollell  aJIMUHUCTPATUBHYIO  OTBETCTBEHHOCTh B Oolee
CYLIECTBEHHOM  pa3Mepe: HaJI0KEHHE aJMUHUCTPATUBHOro ImTpada Ha
JOJDKHOCTHBIX JIMI[ - OT TPHUALATHA ThICAY A0 MATHAECITH ThicsS4 pyOneil, Ha
IOPUIUYECKHUX JIULL - OT CEMUCOT ThICAY O OJHOTO0 MHJIIMOHA pyOei.

Takum  oOpa3oM, ykazaB B  YBEJAOMJIEHMH  HMHYK  CTaThio
aJMUHUCTPATUBHOTO MPABOHAPYLIEHUs, MPEIyCMaTPUBAIOLIYI0 OOJBUIYIO MEpy
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, PAOOTHHUK HApYyLIWI aJIMHHHCTPATUBHO-
IIPaBOBOM MOPSAOK O(POPMIEHHS JTOKYMEHTOB.

ITo dakty mocTynuBiiero odpaiieHusi OT COTPyAHUKA ObLIU 3aTpeOOBaHbBI
NUCHbMEHHBIE OOBSICHEHMS, B KOTOPBIX OH (paKkT BBIMOIATEIbCTBA JEHEKHBIX
cpenctB otpuuai. Ilomumo 3toro, paOOTHMKOM OBUIO YKa3aHO Ha TO, YTO C
HOMEpa, YKa3aHHOTO B D3JEKTPOHHOM OOpalleHMH Tpa)<IaHWHA, OH MOJydYal
COOOILIEHUS] O BBIMOTATENIbCTBE U IIIaHTaXeE.

[Io pe3ynbraramM NPOBENECHHON MPOBEPKH YUHOBHUK OCBOOOXKIEH OT
3aMeIaeMon JIOJDKHOCTH U YBOJIEH C TOCYIAapCTBEHHOW TPakKIaHCKOM CIY»KObI B
CBA3M C yTparoil JOBepHs HAa OCHOBaHMM NyHKTa 1 wactm 1 craThu 59°
@enepanbHoro 3akoHa or 27 wutonsa 2004 r. Ne 79-®d3 «O rocygapCTBEHHOU
rpaxaanckon ciyxoe Poccuiickoit denepanuny (nanee — denepaibHbIl 3aKOH
Ne 79-03).

PacuenuBas (akT yBOJIbHEHUSI HEMTPABOMEPHBIM, PAOOTHUK 0OpaTUIICS B CYy[I
32 BOCCTAHOBJIEHUEM HapYLIEHHBIX MPaB.

B cootBercTBUUM ¢ nonoxkeHusiMu ctatbu 18 depepanpHoro 3akona Ne 79-
®3 rpaxnaHCKUW choyKalmil 00s3aH  OCYHIECTBIATH IPO(ECCHOHATBHYIO
CIIy’)KeOHYI0 JIeATEeIbHOCTh B paMKax YCTaHOBJIEHHOM 3aKOHOJATEbCTBOM
Pocculickon @enepanum KOMIETEHIIMN TOCYIAPCTBEHHOTO OPraHa; HE COBEPIIATh
NEUCTBUS, CBSA3aHHbIE C BIMSHUEM KaKUX-THOO JIMYHBIX, MMYIIECTBEHHBIX
(puHAHCOBBIX) M HMHBIX MHTEPECOB, MPEMATCTBYIOUIMX JOOPOCOBECTHOMY
UCIIOJTHEHUIO  JIOJDKHOCTHBIX — 00si3aHHOCTEH;  cOONIOAaTh  OTpaHUYEHUS,
yCTaHOBJIEHHbIE HacTosAuM DenepanbHbIM 3aKOHOM U APYrUMH (deaepabHbIMU
3aKOHAMH JJI TPAKJIAHCKUX CIY>KallluX; HE JOIMYCKaTh KOH(MIMKTHBIX CUTYallUH,
CIIOCOOHBIX HAHECTH YIIEpO €ro penyTaluu WK aBTOPUTETY TOCydapCTBEHHOTO
oprasa.



['paxxmanckuil CciyXalmuyd MOMJIEKUAT YBOJBHEHUIO B CBSI3M C YTPAaTOH
JOBEpUs B  CIydae HEOPHUHATUSA TPAXKIAHCKAM  CIyXallUM  Mep IO
NpEAOTBPAIICHUI0O U (WJIM) YpEeryJIUpOBaHUIO KOH(MIMKTA WHTEPECOB, CTOPOHOMU
KOTOpOTo OH siBysiercs (myHKT | wactu 1 craten 59° ®enepanbHoro 3akona Ne 79-
®3).

B cootBercTBUM € yacThio 1 ctatbu 10 @eaepanbHOro 3akoHa ot 25.12.2008
r. No 273-®3 «O npoTHUBOAECHCTBUU KOPPYIIHUI» MO KOH(DPIUKTOM UHTEPECOB B
HactosimeM denepanbHOM 3aKOHE MOHUMAETCS CUTYyalMs, NPU KOTOPOW JUYHAS
3aMHTEPECOBAHHOCTH (IIpsiMasi MM KOCBEHHAs) JIMIIA, 3aMELIAIOLIEr0 JI0JKHOCTD,
3aMeIleHHe KOTOPOM TmpenycMaTpUBaeT OOs3aHHOCTh MPUHUMATH MEphI IO
MPEIOTBPAICHUIO U YPETYJIUPOBAHUIO KOH(MIUKTa UHTEPECOB, BIUSET UM MOMKET
MOBJIMATh HA HaJJIexalee, OObEKTUBHOE W OECHPHUCTPACTHOE HCIIOJHEHHE UM
JIOJDKHOCTHBIX (CITY>KEOHBIX ) 00s13aHHOCTEH (OCYIIECTBICHUE TOJTHOMOYHIA).

Yacteio 1 crateu 9 OepepanbHoro 3akoHa ot 25 nexadpst 2008 r. Ne 273-D3
«O mpotuBoaeicTBUU Koppyniun» (nanee — denepanbubiii 3akoH No 273-D3)
MPEAYCMOTPEHO, YTO TOCYAAPCTBEHHBIA UM MYHULIMIAIBHBIN CITyXaluid 00s3aH
YBEJOMIIATh MPEACTABUTENS HaHUMATeNs (paboTomaTesns), opraHbl MPOKYpPATYpPbI
WIN JIpyTue TOCYAApCTBEHHbIE OpraHbl 000 BCEX ClydasX OOpamieHusi K HEMY
KaKUX-JIM0O0 JIMIl B IENSAX CKIOHEHHMS €ro K COBEPUICHUIO KOPPYMIIMOHHBIX
IIPABOHAPYIIECHUN.

Ha ocnoBanmm wactu 3 cratbm 9 @DepepanbHOoro 3akona Ne 273-@3
HEBBIMOJHEHUE  TOCYAApPCTBEHHBIM  WJIM  MYHUIUNAIBHBIM  CIIYXalluM
JIOJDKHOCTHOU ~ (CTy’>KeOHOM)  O00S3aHHOCTH, TMPEAYyCMOTPEHHOW 4YacThio |
HACTOSIIEH CTaThH, SIBJISIETCS MPABOHAPYUIEHUWEM, BJIEKYIIUM €r0 yBOJIbHEHUE C
roCyJapCTBEHHON MM MYHHUITUNIATBHOU CITY>KObI JIMOO MPUBJICYEHUE €0 K MHBIM
BUJAaM OTBETCTBEHHOCTH B COOTBETCTBMM C 3aKOHOJATEILCTBOM Poccuiickon
denepanum.

Yacteto 5 crateu 9 ®DenepanbHoro 3akoHa Ne 273-D3 yCTaHOBIEHO, YTO
NOPSJIOK YBEIOMJICHHS TTPEICTABUTEIN HAHUMATEINS O (pakTax oOpalieHus B LEsx
CKJIOHEHHUS] TOCYJApCTBEHHOI'O CIY)KAIlEr0 K COBEPILIEHUI0 KOPPYMIIMOHHBIX
IIpaBOHAPYIIEHUI ONpeAeIsIeTCs MPeACTaBUTEIEM HaHUMATENS.

Pazpemas 3asBieHHbIE TpeOOBaHUS, CyJl NEPBONM HMHCTAHIMU, TPHUIIET K
BBIBOAY 00 OTKa3e B YIOBJIETBOPEHUM 3asBIICHHBIX TPEOOBaHUI, MOCKOJBKY Yy
OTBETYMKA HMEJIUCh OCHOBAaHMS Il YBOJIbHEHHUS HCTIIAa B CBS3U C YyTpaTou
JIOBEpHUS 3a HENPHUHATHE MEP MO MPEAOTBpAIICHUIO W (WIH) YperyJIupOBaHHUIO
KOH(JIMKTa HHTEPECOB, CTOPOHON KOTOPOTO OH SIBJISIETCSI.

[Ipu »TOM, Ccya HCXOaun W3 TOTO, 4YTO B cooTBercTBUM ¢ OOmuMu
OPUHIIMIIAMU ~ CIY)KEOHOTO  TOBEIAEHUS  TOCYAAPCTBEHHBIX  CIIY)KAIllHX,
yTBepxkaeHHbIMU YKa3zoM IIpesumenta PD ot 12 aBrycra 2002 1. Ne 885,
rOCYJapCTBEHHBIE CIYy’KalllMe, CO3HABasi OTBETCTBEHHOCTh IMEpPENl TOCYAapCTBOM,
OOIIIECTBOM W TpaKJaHAMU, MPHU3BAHBI HCIIONHSITH JOHKHOCTHBIE OOS3aHHOCTH
100POCOBECTHO M HA BBHICOKOM NMPO(GECCHOHAIBHOM YPOBHE B IEJIIX 00ecleueHus
b dexTuBHON PabOThl TOCYIAPCTBEHHBIX OPraHOB; COOMIOAATh YCTAHOBJICHHBIE
dbenepalbHBIMU 3aKOHAMHM OTPAHUYEHUSI M 3alpeTbl, HCHOJHATH OOSI3aHHOCTH,
CBS3aHHBIE C TMPOXOXKIEHUEM TOCYIApCTBEHHOM CIIy)KObl; COOJIOJAaTh HOPMBI



ClIy’)keOHOM, TNpOPecCHOHANBHON ATUKM U IpaBWiIa JIEJOBOIO IOBEJACHMUS;
BO3/ICPKUBATBCS OT IIOBEACHUSA, KOTOpPOE MOIJI0O Obl BbI3BaTh COMHEHHE B
OOBEKTUBHOM HCIIOJIHEHUU TOCYJApCTBEHHBIMH CIYXAIIUMU JOJHKHOCTHBIX
00s13aHHOCTEH, a Takxke n30eraTb KOH(MIMKTHBIX CUTYyallUd, CIIOCOOHBIX HAHECTH
yiepO uX penyTaluy Wik aBTOPUTETY TOCYIAPCTBEHHOTO OPraHa.

BrinonHeHnne 00s13aHHOCTEN 1O JOJIKHOCTU FOCYIAPCTBEHHOM IPpakIaHCKON
CIIy’KOBbI, KOTOPYIO 3aMella] HCTEl, HAIpaBJICHO Ha peaJu3aluio ITyOJIHYHBIX
MHTEPECOB, YTO MPEAONPENEISIET HAIUYUE Y COTPYJHUKOB, MPOXOASAIINX JAHHYIO
CIIyk0y, CIeIMaIbHOr0 MPaBOBOrO CTATYCA.

3aKOHO/ATENb, ONpPENENsisl MPABOBOM CTAaTyC TaKUX COTPYIHHKOB BIPABE
yCTaHABJIMBATh JUUIsl TOW KaTErOpUu rpakJjaH ocoOble TpeOOBaHUs, B TOM UHUCIE K
UX JINYHBIM U JIEJOBBIM KauecTBaM, U OCOObIE 00s13aHHOCTH, OOYCIIOBJIECHHBIE
3aJjayaMM, TPUHLUNAMHM  OpraHuM3alMu U (QYHKIUOHHPOBAHUS  OpPraHOB
IPaBOCYIUs, a TaKXKe CIHEeUU(UUECKUM XapaKTepOM MAESTEIbHOCTH YKa3aHHBIX
M1,

[locTtymass Ha TOCYJapCTBEHHYIO TPaXIAaHCKYI0 CIyXO0y, TIpaxIaHuH
N00OpOBOJIBHO BO3JIaraeT Ha ce0s 00s3aHHOCTh COOTBETCTBOBATh YKa3aHHBIM
TpeOOBAHMIM U T0OPOCOBECTHO MCIIOIHATH CBOM O0S3aHHOCTH.

BbIBOIBI Cyna MepBOMl MHCTAHLMM MOJAJIEPKaHbl CYJIOM amneJIiHuOHHOM
WHCTaHLUU.

3. IlpuBieueHue jAemyrara K OTBETCTBEHHOCTH 32 HapyUIeHHe
3aKOHOJAATEJBCTBA O NPOTHBOACHCTBHH KOPPYNUUM B BHIE JOCPOYHOIO
NpPEeKpPALleHUs1 TMOJHOMOYMII He MOKeT PaccMaTpMBaTbCS KaK HapylLIeHHe
NPUHIUAIIOB CIPABEAJIMBOCTH M COPAa3MEPHOCTH.

(Onpenenenue IlepBoro kaccammoHHOro cyaa o0mieil PUCAUKINH OT
14.01.2020 r. Ne 88a-651/2020)".

Henyratom CoBera [emyTaTOB TOpPOACKOTO TIOCEJIEHUS TOPOJCKOro
nocenenus Ceprues [locan 19 anpens 2019 roga O6bU1M NpeCTaBICHBI CBEJEHUS O
JI0X0JIax, pacxojax, o0 HMYIIeCTBE U 0053aTeIbCTBAX HMYIECTBEHHOIO
XapakTepa, a TaKkKe O J0X0JaxX, pacxojax, 00 MMyIIECTBE U 00s3aTesbCTBaxX
UMYIIECTBEHHOTO XapaKTepa Cynpyru U HECOBEPIICHHOJIETHUX JIETCH.

ITocunTaB, 4TO yKa3aHHBIC CBEJICHHMS OBUIM TPEACTABICHBI JEIyTaTOM C
HapyIlIeHUEM yCTaHOBJEHHOTo cpoka (mocie 1 ampens 2019 rona), pemeHuem
CoBeTa enyTaToB rOpOJICKOTO MoceneHus ropojickoro nocenenus Ceprues [locan
MIOJITHOMOYHSI JIeTTyTaTa ObUTH IOCPOYHO MPEKPAITICHBI.

OcHoBaHMEM MPUHITHS TAKOTO PEUICHUs SBUJIOCH HApYIICHUE AEMyTaTOM
nonoxeHuii yacteit 7' u 11 cratbu 40 deepalbHOro 3aKoHa oT 6 okTAOps 2003 .
Ne 131-®3 «O6 0o0muUX MPUHIUINAX OPTAHU3AIMUA MECTHOTO CaMOYIPABIICHUS)
(nanee — denepanbhblii 3akoH Ne 131-D3), wactu 4 cratbu 12', mynkra 2 gactu 1

4

https://1kas.sudrf.ru/modules.php?name=sud delo&srv_num=1&name op=doc&number=1209543&delo id=280
0001&new=2800001&text number=1



https://1kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=1209543&delo_id=2800001&new=2800001&text_number=1
https://1kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=1209543&delo_id=2800001&new=2800001&text_number=1
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crateu 13! ®denepanibHOr0 3akoHa OT 25 nekabps 2008 1. Ne 273-03 «O
MPOTUBOJEHCTBUM KOoppynimu» (nanee — Oenepanbhbiii 3akoH Ne 273-D3), cratbu
3 ®enepanpHOro 3akona ot 3 mekabps 2012 r. Ne 230-®3 «O koHTpose 3a
COOTBETCTBHEM PACXOJIOB JIMI], 3aMEIIAOIIUX T'OCYIapCTBEHHBIE JOJHKHOCTU, U
WHBIX JuIl ux aoxoaam» (nanee — denepanbubiii 3akoH Ne 230-D3), nynkra 10
ctatbu 34 YcraBa ropojckoro nocenenusi Ceprues [locan Ceprueso-Ilocaackoro
MYHHUIMIIATBHOTO paiioHa MOCKOBCKOM 00JacTH.

PacuenuBasi JaHHOE pelleHHWE, KaK HApyIIAOIIEe €ro MpaBa, HCTell
oOpaTuiCs ¢ UCKOM B CYJI, CChUIasACh Ha TO, YTO B XOJI€ OUEPEIHOTO 3acelaHus
MOCTOSIHHOM J€MYTAaTCKOM KOMMCCHHM 10 O€30MacHOCTH W MPOTHUBOJEHCTBUIO
koppynuuu CoBera fienmyratoB ropojckoro nocenenust Ceprues [locan (B Benenun
KOTOPOM HAaxOAUTCS BOMNPOC OCYIIECTBICHUS MEP IO MPOTUBOIAECHCTBUIO
KOPPYIIIMKA B TPaHUIAX TOPOJCKOrO IMoceiaeHus) (akT HapyUIeHUs IenyTaToM
dbenepalibHBIX 3aKOHOB HE BBISBICH, a TakKe Ha TO, 4YTO JeicTBUE 3akoHa
MockoBckoii obmactu ot 8 HosiOpst 2017 1. Ne 189/2017-O3 «O mnopsiake
Mpe0CTaBIEHUS rpakaaHaMu, TPETEHAYIONMMH Ha 3aMElIEHNe MYHULIMIATbHBIX
JOJKHOCTEW B MOCKOBCKOM 00J1aCTH, W JIMIIAMU, 3aMENIAIOIIUMHU MYHUIIUTIAJIbHBIC
JOJDKHOCTH B MOCKOBCKOM o00JslacTh, CBEACHUM O J0X0JaX, pacxojax, o0
UMYILECTBE W 00s3aTEIbCTBAX HMYIIECTBEHHOTO XapakTepa» (nanee - 3aKoH
MockoBckoii obsactu Ne 189/2017-O3 ) Ha Hero He pacpoOCTpaHAETCA.

B cOOTBETCTBHH ¢ yacThio 7' craThu 40 denepanbHoro 3akona Ne 131-®3
JIenyTar, YIeH BBIOOPHOTO OpraHa MECTHOIO CcaMOyIpaBJeHHUs, BbIOOPHOE
JOJDKHOCTHOE JIUIIO MECTHOTO CAaMOYIpPAaBIICHHS, WHOE JIUIO, 3aMellaroliee
MYHUITUTIATBHYIO JIOJDKHOCTh, JIOJDKHBI COOJIIO/IaTh OTpaHUYCHUS, 3aIlpeThl,
UCIIOJIHATH 005I3aHHOCTH, KOTOphIe ycTaHOBIIeHbI DenepanbHbiM 3aKkoHOM Ne 273-
@3 u gpyrumu deaeparbHbIMU 3aKOHAMM.

[TomHoMounst  femyrara, 4WieHa  BBIOOPHOTO  OpraHa  MECTHOTO
CaMOYIIpaBJIEHUs, BRIOOPHOTO JOKHOCTHOTO JIMIIA MECTHOTO CaMOyIIpaBJICHHUS,
WHOTO JIMIA, 3aMENalolero MYHHMIMNAIbHYIO JOJKHOCTb, IPEKPaIlaroTCs
JIOCPOYHO B CJlydae HECOONIOACHUS OrpaHUYEHUH, 3alpeTOB, HEHCIOJIHEHUS
oOs3aHHOCTEH,  ycTaHOBIEHHBIX  DenepanbHbiM  3akoHOM  Ne  273-D3,
®enepanbHbIM 3aKOHOM Ne 230-D3, denepanbHbIM 3akoHOM OT 7 masa 2013 rona
Ne 79-@3 «O 3anpere OTAECNBHBIM KATErOpPUSAM JHL OTKPBIBATH U HUMETH CUETA
(BKJIa[Ibl), XpaHUTh HAJWYHBIC JCHEKHBIC CPEJCTBA U IIEHHOCTH B MHOCTPAHHBIX
OaHKax, pacroJIOKEHHBIX 3a mpenenamu Tepputopun Poccuiickoit deneparum,
BIAJCTh U (UJTN) TIOJB30BATHCSI HHOCTPAHHBIMYU (PUHAHCOBBIMH HHCTPYMEHTAMM).

Koncturymmonnsiii Cyn Poccuiickoit @eaepamuu oTMedall, 4TO CYObEKTHI
Poccuniickon ®enepanuu Bopase, pykoBouacTBysch Koncrurynumen Poccuniickon
@denepanuy, YCTAHOBICHHBIMU €10 TMPUHIIMIAMU, ONPEIACIUTh IEPEUYCHb
OCHOBAHUW JI1 JOCPOYHOTO MPEKPAIICHHS MOJTHOMOYHUM CaAMOCTOSITENIbHO, B TOM
YUCII€ MCXOJd W3 TEX OrpPaHWYECHUM U 3alpeToB, KOTOPBHIE YCTAHOBIICHBI
dbenepaabHbBIM 3aKOHOM U 3aKOHaMU CyObeKTOB Poccuiickoit denepaiuu ¢ yueTom
KOHCTUTYLIIMOHHOIO  pa3rpaHWYCHusi  INOJHOMOYMH  Mexnay  Poccuiickon
deneparueit u cyorekTom Poccuiickoit Denepaniun M KacaroTcs JESTEILHOCTH,



HECOBMECTUMOM co cratycoM jemnytata (Onpenenenue ot 24 oktsaops 2019 rona
Ne 2952-0).

JlocpodHOE IpeKpalieHue MOJHOMOYMHN JenyTara BCIECACTBUE HApYLICHUS
3anpeTta (HecoONrofeHus TpeOOBaHUS), CBA3AHHOIO C €ro MyOJIWYHO-IIPABOBBIM
CTaTyCOM, BBICTYNAET, IO CYTH, B KAYECTBE CIIELIMAIIBHON MEpPbl KOHCTUTYLIMOHHO-
npaBoBoil oTBeTcTBeHHOCTH ([loctanomienue ot 27 aexabps 2012 r.Ne 34-I1), a
TpaXXAaHWH, TOOPOBOJBHO M30Mpas TakoOM pOJ 3aHATUN, COTJAIIAeTCs C
YCIIOBUSIMHU U OTPAHUYCHUSIMHU, C KOTOPHIMHU CBSI3aH MPUOOpPETaEMbIN UM MPABOBOM
craryc (Onpexnernenne ot 26 suBapst 2017 r. Ne 104-0)’.

CnenmoBarenbHO, TpaXJaHWH, BCTynas B  JOJDKHOCTh  JeIyTaTa
3aKOHOJATEIBHOTO  (MPEACTABUTEIBHOTO) OpraHa TOCYAapCTBEHHOW BIIACTH
cyobekta Poccuiickoit ®enepanyu, nOpuHEMaeT Ha cebs  00S3aHHOCTH
HEYKOCHUTENbHO COOJIIO/IaTh CBSI3aHHBIE C ATHM CTaTycOM OOS3aHHOCTH U
orpaHnueHus. B cBS3M ¢ OTUM BO3MOXKHOCTH IPUBIIEUYECHHUS €0 K
KOHCTUTYLIMOHHO-TIPABOBOM OTBETCTBEHHOCTH, B TOM YHCJIE B BUJE JOCPOYHOTO
IpPEKpaIIeHHs] JEeMyTaTCKUX MOJHOMOYMN 3a HECOOMIOJEHUE COOTBETCTBYIOIIUX
00s13aHHOCTEM W OrpaHUYEHUN, HE MOXKET caMa IO cede paccMaTpUBATHCA Kak
HapyLIEHUE TPUHIIMIIOB CIPABEJIMBOCTH U COPA3MEPHOCTH.

UYacteio 2 cratbu 3 3akoHa MockoBckoi obmactu Ne 189/2017-O3 cpok
IPEIOCTABIECHUSI B MyHULMIIAJIbHBIM OpraH CBEJICHHM JMIAMH, 3aMEIIAl0IINe Ha
HEIMOCTOSIHHOM OCHOBE MYHHUIMIAJIbHBIE AOKHOCTH B MOCKOBCKOW 00JacTH O
CBOMX J0XO/aX, CBEJACHUS O PacXo0/ax, a TAK)KE CBEJEHUS O JOXO0/aX, CBEJACHHUS O
pacxolax CBOUX CYNPYrOB M HECOBEPILICHHOJIETHUX JETEH, YCTAHOBJIEH HE
no3aHee 1 ampens roaa, CIEAYyIOIMIEro 32 OTYETHBIM.

OTtka3piBasi B YJOBJICTBOPEHUU AIMUHUCTPATHUBHBIX MCKOBBIX TPEOOBaHMIA,
CyZl IEPBOM MHCTaHIMHU, C BBIBOJAMHU KOTOPOTO COTJIACHIICS CYH aneUISIUOHHON
WHCTAHIIMU, WUCXOAWI M3 TOr0, YTO OCHOBAHHUS JJISI MPUHATHUS OCHApPUBAEMOTO
pEIIeHs] UMENMCh, TIOCKOJIbKY (haKkT HernpeacTaBieHus cBeaeHuit 3a 2018 rox B
yCTaHOBJIEHHbIA Cpok (10 1 ampens 2019 rona) moaTBepxaaeTcs mMaTepuaiaMu
nena.

JloBo wWcTHa O TOM, YTO MPEABAPUTEIBHO BOIPOC O JOCPOYHOM
IpEeKpalieHu €ero IMOJHOMOYMI paccMaTpuBajCcs Ha 3acedaHUM MOCTOSHHOM
JENyTaTCKOM KOMHUCCHMU MO O€30MacHOCTH M TMPOTHUBOACUCTBUIO KOPPYIILIHH,
KOTOpast MO pe3yJibTaTaM roJIOCOBAaHUS HE PEKOMEHO0BaIa JOCPOYHO MPEKPATUTH
€ro MOJHOMOYMS, HE ObUI NPHUHAT BO BHUMAaHHE, MOCKOJBKY IpeIBapUTEIbHOE
pacCMOTpPEHHUE BOIMPOCA HOCUT PEKOMEHJATENbHbIA XapakTep, MO3TOMY He
SBJIIETCSI CYIIIECTBEHHBIM OOCTOSITEILCTBOM JUII TPU3HAHUS OCIapUBAEMOTO
pelIeHUs HE3aKOHHBIM.

Taxoke cypl OTMETHIIH, YTO, UCTEII, SIBISISICH IEMyTaTOM, JOJDKEH OBLT 3HATH
U TPUMEHSITH B CBOEH pabore Kak ¢eaepalbHOe 3aKOHOAATENIbCTBO, TaK U
3aKOHOJIATEIHCTBO MOCKOBCKOM 001acTH.

> http://doc.ksrf.ru/decision/KSRFDecision437552.pdf
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AHAQJIOTMYHYIO MO3ULIMIO 3aHSU1 CyJ KaCCallMOHHOW MHCTAHIMM, YKa3aB, 4TO
HETPEJCTABICHUE WM HECBOEBPEMEHHOE IPEACTABICHUE YKA3aHHBIX CBEIACHUMN
ABJISICTCS. OCHOBAHUEM JJISI JOCPOUYHOTO MPEKPAIIEHUS JCMYTATCKUX IMOJIHOMOYHM,
YTO SIBJIIETCSI MEPOU MyOIMYHON OTBETCTBEHHOCTH 32 COBEPIIEHHOE HAPYIIICHUE.

4. CoxpbiTHe NPHU NOCTYIJICHHM HA CJIYyxk0y CBeJeHHH O BeJeHUH
NpeANPUHUMATEIbCKON JesITeJJbHOCTH JUYHO MJIM Yepe3 JOBEPEHHBIX JIHII,
SIBJISIETCSI OCHOBAHMEM JIJIsl PACTOPKeHHS CJIYKeOHOT0 KOHTPAKTA.

(Onpenenenne BocbMOro KaccalfuOHHOrO cyaa o0meil OPUCINKIUN OT
12.03.2020 r. no sexry Ne 88-4670/2020)°.

[Ipukazom pykoBoautenss MexmynuuunaisHoro oraena MBJ[ «Poccuu
«Tpowutkuii» paOOTHUK ObUT HA3HAUYEH HAa JIOJDKHOCTh BOJMTENS, C YKa3aHHBIM
JIUIIOM OB 3aKJIFOUYEH KOHTPAKT O MPOXOKIACHUH CIY>KObI B OpraHax BHYTPEHHHX
nen Poccutickon @enepaiuu cpokoM Ha 4 roza.

B cuny tpeboBanuii cratbu 18 ®denepansHoro 3akona ot 30 Hos0ps 2011
roga Ne 342-03 «O cnyx0e B opranax BHyTpeHHHX jen Poccuiickoit @enepanuu
M BHECEHHM W3MEHEHHU B OTACIbHBIC 3aKOHOJATENIbHBIE aKThl Poccuiickon
Oepneparuny» (nanee - DenepanbHblii 3akoH Ne 342-D3) cOTpyIHUKOM OBLIN
MPEACTaBICHBl JOKYMEHTHI JIJI1 MOCTYIUICHUSI Ha CIIy)0y B OpraHbl BHYTPEHHHUX
ned.

B xoxe mpoBepku MpeACTaBICHHBIX JOKYMEHTOB PYKOBOIUTEIEM OpraHa
BHYTPEHHHX JIeJ1 Obllla Ha3HauY€HA CIy>KeOHas mpoBepka Mo (HakTy MpeabsBICHUS
OOBHHEHHS  paOOTHUKY  OOBHMHEHHSI B  COBEPIICHMM  TPECTYIUICHUS,
MpeyCMOTpEeHHOTO cTathelt 172 YronoBHoro konaekca Poccuiickoit denepanuu
(«He3akonnass OaHKOBCKasi  JEATEIBHOCTBY»), MO  pe3yJibTaraM KOTOpPOH
YCTAaHOBJICHO, YTO MPUHATHIA Ha OCHOBAHMHM KOHTPAKTa COTPYIHHK YMBIIUIEHHO
CKpbUI ~ OT  paboromarenss  uHpopMamuio 00  OCYIIECTBICHHMH UM
MPEANPUHUMATEIIBCKON JEATEIbHOCTY M 00 y4YacTUM B KauyeCTBE Yy4upeauTens
HECKOJIbKUX KOMMEPYECKHX OpraHu3aluid. YKa3aHHbIC CBEJCHUS TIPU MPUEME Ha
paboTy COTPYAHUKOM MPEICTABICHBI HE ObLIH.

[IpenocTaBieHre HEAOCTOBEPHBIX CBEICHUM MIPU MOCTYIUICHUH Ha CIY>KO0y U
JajgpHEelIlee HecooOIeHne paboTojaTeql0 O  BBIMIEU3IIOKEHHBIX  (haKkTax
paciieHeHO paboTojaTeieM KaK COBEpIICHHE MPOCTYIKa, MOPOYAIIero 4YecTh
COTPYJHHKA OpraHa BHYTPEHHUX €], MPOSBICHUE HEUCKPEHHOCTH, HEUECTHOCTH
Y HU3KHX MOPaJIbHBIX KAYECTB.

3a COBEpIICHHE MPOCTyIKa, IMOPOYAIIETO YECTh COTPYAHUKA OPraHOB
BHYTPEHHHUX €], WCTEIl YBOJEH CO CIIy>)KObI M3 OpPraHOB BHYTPEHHUX JEJN IO
nyHKTYy 9 yactu 3 crateu 82 @enepanbHoro 3akoHa Ne 342-D3.

He cornmacuBmmch ¢ yka3aHHBIM PEIICHHEM, COTPYIHUK N7 OOpaTHiiCs B
CYyJl C ICKOM O MPU3HAHUU HE3aKOHHBIM IIPUKa3a 00 YBOJbHEHUH, BOCCTAHOBJICHUHU

6

https://8kas.sudrf.ru/modules.php?name=sud delo&srv_num=1&name op=doc&number=4039772&delo id=280
0001&new=2800001&text number=1



https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=4039772&delo_id=2800001&new=2800001&text_number=1
https://8kas.sudrf.ru/modules.php?name=sud_delo&srv_num=1&name_op=doc&number=4039772&delo_id=2800001&new=2800001&text_number=1
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Ha cayx0e, B3bICKAHUU JEHEKHOTO JOBOJBCTBUSA 32 BpEMs BBIHYXIECHHOTO
MporyJsia, B3bICKAHUM KOMIIEHCAIMU MOPaJIbHOTO Bpelia, B 000CHOBAHHE KOTOPOTO
yKazajg Ha TO, YTO CO3/laJl KOMMEPUECKHE OpTraHu3alli MO MPOchOe OBIBIIEro
paboroaaresnsi, y KOTOPOro OH padoTajl BOJWTEIEM, YTO HX CYIIECTBOBAaHUE HE
CBUJIETEIILCTBYET 00 OCYIIECTBICHUU UM MPEINPUHUMATEIBCKOU NESITEIHbHOCTH.
[To yTBEpKAEHUIO UCTIA, OH UMEET JIBE TPYJOBbIC KHUKKH C Pa3HBIMU 3aIMCSIMU B
HUX, OHY W3 KOTOpBIX, ¢ Oojiee MOAXOMAIMMMH (HAa €ro B3IJIAM) 3alHUCSIMHU O
TPYAOBOM JI€SITEILHOCTH, OH MPEICTABUII OpPTraHy BHYTPEHHHUX J€] IPU IpUEME €ro
Ha padoTy.

CornmacHo wyactu 2 cratbu 14 ®enepanbHoro 3akoHa Ne 342-O3 Ha
COTPYAHUKA OPTAHOB BHYTPEHHUX JEJ PACIPOCTPAHSIOTCS OTPAHUYECHUS, 3aIIPETHI
U 00513aHHOCTH, ycTaHOBJIeHHbIe DenepanbHbiM 3aKOHOM OT 25 nekabpst 2008 r.
No 273-@3 «O mnpoTUBOAEUCTBUHM KOppynuuu» u cratbsmu 17, 18 u 20
®epnepanbHoro 3akoHa oT 27 wutonsg 2004 r. Ne 79-@3 «O rocyaapcTBEHHOMU
rpaxxaaHckon ciyx0e Poccuiickoit ®enepanun» (nanee - denepanbHbli 3aKOH
Ne  79-®3), 3a WHCKIIOYEHHWEM OrpaHUYCHHI, 3alpeToB U OO0A3aHHOCTEW,
MPENATCTBYIONIUX  OCYIIECTBICHUIO  COTPYAHUKOM  OINEPATHUBHO-PO3BICKHOM
JeATeIbHOCTH. Takue OrpaHWyYeHHUs, 3amnpeTbl U OOA3aHHOCTHU, a TaKKe
COTPYJHUKH OPTaHOB BHYTPEHHUX JEJ, HA KOTOPBIX OHU HE PACIpPOCTPAHSIOTCS, B
KOKJIOM OTIEIBHOM CIlydyae ONpPENEeNsoTCs B TMOPSAIKE, YCTaHABIMBAEMOM
dbenepanbHBIM OPraHOM MCHOJHUTEIIBHOM BJIACTH B cpepe BHYTPEHHUX JICII.

B uactHOoCcTH, B crathe 17 PepepanbHOro 3akoHa ot 27 wurona 2004 r.
No 79-®3 «O rocymapcTBeHHOM IpakaaHCcKon ciyxoe Poccuiickont deneparmmy
3aKpEIUIEH 3alpeT 3aHUMAThCS NPEANPUHUMATEIBCKON €SI TENbHOCTHIO JINYHO WUITU
4yepe3 JIOBEPEHHBIX JIMI, Yy4yacTBOBaTb B  YIPABICHUUM KOMMEPYECKOMU
OpTraHU3AIMECH.

Cratbeit 18 yka3zaHHOTO 3aKOHa YCTAHOBJIEHO TpeOoBaHUE COOIOIATH
OTPaHUYECHHUSI, YCTAHOBJICHHbIE HacTosAlMM DeliepasbHbIM 3aKOHOM WM JIPYTUMH
dbenepaabHBIMU 3aKOHAMM ISl TpakaaHCKux ciyxamux. Crarbeit 20 maHHOTO
3aKOHA YCTaHOBJIEHO, YTO CBEJIECHMUS O CBOUX JOXOJaX, 00 HMYIIECTBE U
00s13aTeNIbCTBAX MMYIIECTBEHHOTO XapakTepa MPEeJACTABUTENII0 HaHUMAaTess
NPEACTABIAIOT: TPAKIAHUH, TMPETCHAYIOIIMNA Ha 3aMelieHue JOJDKHOCTH
IPaKIAHCKOM CITY>KOBbI, - TPU MOCTYIJIEHUU HA CIIYKOY; TpakIaHCKUM CITy>Kallluid,
3aMENIAIOMUN  JTIOJDKHOCTh TPaKAAaHCKOW CIY>KObI, BKIIOYEHHYIO B TI€pEUYEHb,
YCTAaHOBJICHHBIM HOPMATUBHBIMU IIPaBOBbIMU akTaMu Poccuiickon denepanuu, -
€XKEroJIH0 HE TMO3JHEE CpPOKA, YCTAHOBJIEHHOI'O HOPMATUBHBIMHU IPABOBBIMHU
aktamu Poccuiickon denepanuu.

CornacHo nyHkty 6 yactu 1 crtateu 50 @eaepanbHoro 3akoHa Ne 342-D3 Ha
COTPYIHHKA OpPraHOB BHYTPEHHUX JEJl B Ciy4yae HAPYIICHUS UM CIYKeOHOU
JUCLHUIUIMHBI MOKET HalaraThCs TUCHUIUIMHAPHOE B3bICKAHUE B BUJIE YBOJIBLHEHUS
CO CITy>KOBI B OpraHax BHYTPEHHUX JIEJ 0 COOTBETCTBYIOIIIMM OCHOBAHUSIM.

OcHoOBaHUsI PACTOPKEHUSI KOHTPAKTA C COTPYJHUKOM OPTraHOB BHYTPEHHUX
JIeJl IPETYCMOTPEHBI CTaThIMU 82, 82! ®enepanbHoro 3akona Ne 342-@3, ogHuMU
U3 TaKUX OCHOBAHUN SBISIOTCS MPEACTABICHUE COTPYIAHUKOM MOJJIO0KHBIX
JIOKYMEHTOB WJIM 3aBEJOMO JIOKHBIX CBEACHHWI MpU MOCTYIUIEHUH HA CIYKOy B
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OpraHbl BHYTPEHHUX [I€J, MOJTBEPKAAIOIIMX €ro COOTBETCTBUE TpeOOBaHUAM
3akoHoJarenbCcTBa Poccuiickonn Penepanvu B YACTH, KaCarOLIEHCS YCIOBUU
3aMEIIECHUsI COOTBETCTBYIOIIECH JOJDKHOCTH B OPraHax BHYTPEHHHUX JIEJI, €CIIH 3TO
HE BJIEUET 32 COOOM YyroJIOBHYIO OTBETCTBEHHOCTH (IIYHKT 5 4acTH 3 cTaThu 82), a
TAK)K€ COBEPIIEHUE MPOCTYIKA, IOPOYAIIEr0 4YECTh COTPYJIHUKA OpPraHoOB
BHYTpEHHHX e (IMyHKTOM 9 yacTtu 3 cratbu §2).

Pazpemras crop m oTka3piBasi B YJIOBJIECTBOPEHHHM WCKA, CYyJ TEPBOM
WHCTAHIIUU PYKOBOJCTBOBAJICS TEM OOCTOSATEIbCTBOM, YTO HUCTEL, OOJIadaroliui
JBYMSI BBICIITUMHU 00pa30BAHMSAMU, OJTHO M3 KOTOPHIX IKOHOMHYECKOE, 0OHEKTUBHO
MOT TOHUMAaTh JaHHble (PaKThl KaK HEXKeNaTeldbHbIe Uil MPEeAbsIBICHUS
paboTogaTenio - opraHy BHYTPEHHHUX fel. TOT (akT, 4To B MEpPUOJ CIIYKObl B
OpraHax BHYTPEHHHUX JI€JI MCTEL] HE OCYILUECTBISI JESATEIBHOCTh IOCPEICTBOM
YIOPABJICHUS YUPEKICHHBIX UM OOIIECTB C OrPAHMYEHHON OTBETCTBEHHOCTHIO, HE
MEHSIOT OOHAPY>KEHHBIX OOCTOSITENILCTB — MPHU MOCTYIJICHUU HA CIIYXKO0Y O JaHHBIX
dakTax COTpYyAHHK JOHKEH ObUT COOOUTUTH pabOTOJATENI0 — OPraHy BHYTPEHHUX
JIel B CUITY IPSIMOTO YKa3aHUS 3aKOHA.

@aKT COKpBITUA HCTIIOM CBEICHUM O 3aHATUM MPEANPUHUMATEIBCKON
JEATEIIBHOCTH TPU TOCTYIUICHUU Ha CIyXk0y B OpraHbl BHYTPEHHHUX J€J, IO
MHEHHIO Cy/a, SBUJICS OCHOBAHUEM JIJISl PACTOPXKEHUS CIY>KEOHOTO KOHTpakKTa C
COTPYAHUKOM Ha OCHOBAHHWHU ITyHKTa 9 dactu 3 cratbu 82 denepaJbHOrO 3aKOHA
No 342-03.

Cyn aneyursiiMOHHOW MHCTaHIIMU MOCYUTAB, YTO MPEIOCTABICHHUE JIOKHBIX
CBEJICHUI SIBJISIETCSI CAMOCTOSITEIbHBIM OCHOBAHHMEM JJIS1 YBOJIBHEHHUS COTPYIHUKA,
JIOTIONTHUJI pElIeHUEe Cy/a IMEepBOM HWHCTAHIMKM 00 HW3MEHEHUU (OPMYyIUPOBKU
YBOJIBHEHHSI UCTIIA IO MyHKTY 5 yacTu 3 cratbu 82 DenepasibHOro 3akoHa Ne 342-
3.

[TocTaHoBIEeHHEM Cy/a KacCallUOHHON WHCTAHIIMU CYICOHBIC aKThl TIEPBOM
U aneJUIIIUOHHON MHCTAHIIMM OCTaBJIEHBI 0€3 M3MEHEHUs, KacCallMOHHAs Kajao0a
— 0€3 yJ0BJIETBOPEHUSI.



